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Strasbourg, 30 -11- 2006

Decision on complaint 880/2005/TN against the European Commission

Dear Mr Paul-Morandini,

On & March 2005, vou made a complaint to the European Ombudsman on
behall of the BEuropean Emergency Number Association ("EENA") concerning.
primarily. the European Commission’s alleged failure to inform EENA about the status
of its Article 226 complaints. EENA's complaints to the Commission congerned
several Member States' alleged failure to comply with Community law in the field of
the single European emergency call number, 112

On 5 April 2005, I forwarded the complaint to the President of the Commission.
By letter of 4 April 2005, received by my office on 7 April 2005, you asked me to take
also into consideration certain e-mails that EENA had sent to the Commission,
allegedly without receiving replies. Since the ¢-mails in question appeared to relate to
the allegations made in vour complaint of 8 March 2005, I forwarded them to the
Commission on 4 May 2005. in order for it to take them into account in its opinion.

The Commission sent its opinion on 15 July 2005 and I forwarded it 1o you with
an invitation to make observations. if vou so wished. No observations were received



1 am writing now to let you know the results of the inquiries that have been
made. | apologise for the time it has taken to deal with your complaint.

To avoid misunderstanding. it is important to recall that the EC Treaty
empowers the Furopean Ombudsman to inquire into possible instances of
maladministration only in the activities of Community institutions and bodies. The
Statute of the Huropean Ombudsman specifically provides that no action by any other
authority or person may be the subject of a complaint to the Ombudsman.

The Ombudsman's inquiries into your complaint have therefore been directed
towards examining whether there has been maladministration in the activities of the
Commission.

THE COMPLAINT
Background

The complainant made a complaint to the European Ombudsman on behalf of
the European Emergency Number Association ("EENA") in April 2004 (complaint
1096/2004/(AJVTN) alleging, inter alia, that the Commission had failed to ensure that
certain Member States correctly applied Community law relating to the single
Furopean emergency call number, 112. An inquiry was opened into some ol the
allegations made. However, as regards the alleged failure to ensure the correct
application of Community law, the Ombudsman did not find sufficient grounds for
opening an inquiry since the complainant had provided no evidence of
maladministration by the Commission regarding the matter. The reason was that the
EENA appeared to have complained to the Commission regarding the Member States'
allegedly inadequate application of Community law on 12 January 2004. By letter of
30 January 2004, the Commission appearced to have informed EENA that its
complaints had been registered. The Commission therefore had until the beginning of
2005 (one year from the date of registration of the complaint) to take action or to
inform the complainant of its intention to close the cases'.

The current complaint

In March 2005, the complainant submitied a new complaint to the Ombudsman



Ireland; 2004/4076 Italy: 2004/4077 Spain; 2004/4078 United Kingdom: and
2004/4079 Austria. However, although more than one vear had passed since the
complaints were submitted. the Commission had given EENA no information on the
status ol ils complaints.

Furthermore, following a meeting with the cabinet of Commissioner Dimas.
EENA was asked. on 15 December 2004, to submit a proposal for an action
programme for the year 2005 in the field of the single European emergency call
number. EENA submitted its proposal on 21 December 2004, but had. at the time
when the complaint to the Ombudsman was submitted, still not received an answer
from the Commission to ils proposal.

The complainant alleged that the Commission had failed:

(1) to inform EENA about the status of its Article 226 complaints® submitted on
12 January 2004°; and

(2) to reply to EENA's proposal for an action programme for the year 2005 in
the field of the single European emergency call number. 112

Further correspondence

By letter of 4 April 2005, the complainant forwarded to the Ombudsman certain
e-mails that he had sent to the Commission on behalf of EENA. allegedly without
receiving replies. The Ombudsman noted that the messages in question were: An e-
mail of 17 November 2004, in which the complainant asked the Commission about the
timetable for EENA's Article 226 complaints; an e-mail of 19 January 2005, by which
the complainant submitted an additional document concerning EENA's proposed
action programme: another e-mail of 19 January 2005, forwarding an ¢-mail from a
dissatisfied user of the single Furopean emergency call number, to be taken into
account by the Commission when dealing with the Article 226 complaints; and an e-
mail of 19 March 2005, inviting Commissioner Dimas to the 3rd European 112
conference to be held at the beginning of December 2005. The e-mails. which
appeared to relate to the complainant's original allegations, were forwarded to the
Commission in order for it to take them into consideration in its opinion.




























































